FIRST AMENDMENT TO GRANT USE AGREEMENT
LAKEVIEW FARMS HABITAT RESTORATION PROJECT

THIS FIRST AMENDMENT TO THE GRANT USE AGREEMENT is made and entered on this
day of . 2008, by and between the COUNTY OF PLACER, hercinafter referred to as
COUNTY, and SUNDANCE PROPERTIES herginafter referred to as LANDOWNER.

WHEREAS, on January 8, 2008, COUNTY, and LANDOWNER entered into a contract {"Contract”)
whereby said LANDOWNER'S property would be provided to the COUNTY for restoration; and

WHEREAS, the parties have agreed to continued services to be provided by LANDOWNER under said
Contract and the compensation for those continued services,

NOW, THEREFORE, IT IS MUTUALLY AGREED by and amcng the parties as follows:

1. That section 2 of the original Contract shall be amended to provide for the continued services and
compensation as follows:

a} The LANDOWNER agrees to perform the Riparian Restoration Work as described on attached
Exhibit A to the performance standards and within the time frames listed therein, the total
compensation to be paid LANDOWNER for these services shall not exceed twenty-eight
thousand dollars($28,000}, as set out in the cost proposal included in Attachment “A™.

2 The COUNTY agrees to pay fo CLANDOWNER a tofal contract amount of faur hundred and eight
thousand dollars {$408,000} for the services set forth in the Contract and as amended by this First
Amendment.

3. COUNTY shall have no liability in connection with the Riparian Restaration Work. LANDOWNER shall
ndemnify and hold the COUNTY harmless from any and all claims, losses and/or other damage of
whatever nature relating irr any way to the Riparan Restoration Work and/or Landowner's performance
hereunder.

EXCEPT as specifically modified above, 3!l of the remaining terms and conditions of the said Contract
shall remain and continue in full force and effect.

COUNTY OF PLACER:

By: Date!
Chairman, Beard of Supervisors

LANDOWNER:

By: Date:
APPROVED AS TO FORM:

By: Date:

County Counsel

By : Date :
Michae! Johnson, Agency Director

‘g;

EXHIBIT A



Restoration Resgurces Change Order

A38H Cinoinnal Auwenuse .
Rotklin CA 95765 Crderk: 1
215 459-2850 Order Date: 07/31/2008
License: 434252
To: Sundance Propartias Praject: 27017
38245 Atherton Road, Sundance Duck Encumbered
Sle. 1_15 |.akeview Farms Habilat
Focklin CA 95765 Dowd Bd. @ Coon Creek
Lincoln CA

The contractor ggrees ko perform and the cwner agrees to
pay for the follovwng ¢hanges la this conlract

Ordered By: 18 Michael Titus Customear Order:

Plans Atizched ||

Specificalions Atlached D

Description of Work Armount
Plan Check Submittal Fee 1.850.15 FEES
Ptan Approval fee/Grading Permi 5.B35.83 7
Micrafilm Fee . 5650
(ularte & Assqciates (soil testing) g /r -t 4,509.00 =
Civil Engineering Services /E:E"", 14 :f,ﬂh:éwr 5,880.60 i &ZZ'%
Civii Engineering Services { Teleny] d) 1,966.25
Gulane & Asscoiales (compaclion tesls) 2A7a.00—
Lahaor (Principal) 3.920.00

3,204.00

Labor (Architect)

Motes

This canlract change order represents the direct expenses with o nominal administrative mark-up 1o meed ihe recenlly instituled
Flacer County reguiremenls for a grading pernul 'o creale and conslrug! native habital. This recently inslituted requirement
necessitaled Restoralion Resources to secures professional services and pay all permit fees. In addilion, design and consulling
labor hours weres fecessary for lhe refinement of desige-build plan sets to meat ihe demand for higher level plan sels, and

addilional project management o secure the permifs and oulside consuiling services.

Restoralion Resaurges makes s reques] per our verbal understanding willh the Gounly that Ihese expenses could nol have been

fegative changes will fower tha overall conteae!
frite requinng no addilional papment by owner, Approved Amount of Change

31,565.63 .l

The eriginal Contract Sum wasg co—a . -

Net change by previous Change Orders

The Confract Sum prios to this Change Order - -

The Conlract Sum will be changed by this Change Order

The new Contract Sum including Whis Change Jrder will be -
The Contract Time will be changed by —

Approved Crate

Contractor _ . Owner —

Pale

ra



Change Order Order: 1
Continued. . Qate; 08-30-2009

Description of Wark Amount

reasonably foreseen al the time the project £osls were hudgeted and proposed; the new requirement haven 1aken eflect subsaquent
1z our anginal proposal,
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September 12, 2008

Zdmund Sullivan ' ' : : : :
County of Placer Community Dﬂvdnpmcnt Rcsuurce Agency

Planuing Depariment

3091 County Center Drive Suite 140

Aubum, CA 95603 :

Re: Sundance Habitat Restoration Project
Dear Edmund,

When this project was originaily conceived baclcin 2007, the property owners, Sundance
Properties, yourself, severa) members of my staff and the wetlands consuvlitant all met with the
expectation that this could be a relatively straight-forward babitat restoration project on a site
that was particularly weli-suited to the goals al hand. Based upon our extensive koowledge,
expericnce and history of successfully completing projects like this in the past for other cities,
counties, aud federal agencies, you and Loren Glark were pleased that it would also serve Placer
County’s interest by providing an appropsiate site.for use of their habitat funding rase.wes With
Placer County Planning Depa.rtment essentially vsing its own fands, along with some grant
funding it was awarded, the project could be considered an in-house project, allowing 2 more
streamlined plan check/approval process. It was'a relatively simpie habitat restoration project in
a rural agricultural area set aside for habitat, and Restoration Resources’ proposal was based on
these assumplions in good faith, Our design was prepared to meet the County's bodget. At the
request of the property owner we developed an appropriate, site-specific, buildable plan set.

Asz a simple habitat enhancement, there were no Coon Creek impacts, znd Comps involvement
was Dot required. All work would be ouiside the existing leves, there were no jurtsdictional
wetlands involved and the project did not have any prerequisite mitigation requirements. The
normal DFG Sireambed Alteration Agreement eould easily be handled by us, as well as NRCS
co-ordination. The Planning Department would handle and file for CEQA Exempuonﬂ‘legahva
Declaration if needed, with information we supplied to them. No additional review or approvals
were anticipated in our budget because bone were required at the time.

Subsequantly,'a- Placer County ordinance requiring 2 grading permit was applied to this
supposedly simple in-house habitat restoration project. It would now be handled as any other
comnmercial project, incurring the usual standard by-the-book fees customary for
pmvaler’cumermm]ms to the tune of $9,827.78. Even thongh it was technically a “County-

funded" projest, these fees were passed om to 08 instead by default. There was no tme tc argue,
just get the plans done, as construction had to begin in July. Tlis project was 2 high priority to
- the County, and we had to do everything possible to deliver it on time,




The Engineering Pepartment agreed to streamline their plan check/approval process if the plans
submitted were complete‘and up to customary standards, if tHey could have them in a week. The
plans were completed and submitted on time as planned, and Engineering began their fast-track
process to [ave it out the door for construction to begin by July. Everything appeared to bEfnn
schedule for Planning to have the project constructed and in the ground hefore the October 15®

cutoif for winterizaton.

Additional professional Services laier became required, cenlered around satisfying the riparian
habitat component by ereating a floodplain for this type of necessary specialized plantings to
occur. It couldn’t pecur in the floodplain inside the existing levee without invalving the Corps

- directly, possibly delaying the project ancther year or more. The alternative was to create a new
secondary levee beyond the existing levee, thereby increasing the total floadplain capacity as a
bonus for the County. The new levee would only be 3 to 4° high, basically matching the existing
one which was never boilt to any particular standards, It did not have a history of any failures,
just ngrmal over-toppings in 100 year events, and a technical hydrology report showed that
flooding would be limited by natural containment within natural topegraphy only as far north as
Waltz Road. It would not-affect surmounding communities, just the ad; Jacant surmundmg
agricuitural ficlds.

But to build the new levee, the County peeded a post-consiniction techinical hydrology veport to
confirm a negative impact; as well as detailed stnuctural review, soil borings, and seil

compaction testing during construction: All the testing requrr&d came to & combined cost of of
§14,622.85 to us, to verify that the desipn and copstrucHon was 1 compliance. o refesiing was -
tequired. This was no sunple Babila: restoration project anymore, it-had suddenly become a
public works project. We began to wonder to ourselves "Will fhere be enough left to build 117"
We woere essentially paying the County out of our own construction budget in order to keep the
job alive. Engineering review itself is not the issue, but rather the completely unanticipated fecs
and suh-consultant costs on a pay-as-you-go basis which grew far heyond what could have been
reéasonably expected for a habitat restorztion project.

Later, a $7,712 00 winterization fee was imposed by Counly Ordinance, as if we didn’t already
List our verifiable contractor bonding in our contract to sufficiently serve this purpose. We had
racked up about $30,000 (appreaching 10% of our contract) in total unexpected County-related
€0sts on @ "County Project”, and it was becoming a losing proposition for us. We siill had a vear
of maintenance left to cover, even if we were able to get the project constructed at-cost Thus,
Change Order #1 was respectfily submitted in order for the County to see just what a problem
this bad turned out to be for us: Plesse note we have not included the $7,712.00 winterization fee
WtemlzahmmWMWa Year from now as we niderstand

_ Jr)

The project began in July and was cnmpleted in 3 weeks as originally.scheduled, with no cost -
savings generated. We originally scheduled 3 weeks and it took all of it. The flaodplain planting
cannot be done until after seasonal rainfall starts. Otherwise, as of August 29" substantial
compietion was achieved with all wetland plantings, wintenzation seeding, mulching and erosion
control BMPs 1n place; as reviewed on-site by vou on that date. Qur requests for the County -
Inspector to conduct & final inspection (and punciist if necessary) to substantiate this have not
yct been answered. Final As-Built Plans are also ready for iis and the Civil Engineer's review in
order to submit them to the County on a timely, basis as soon as we get a response from the



Inspector. We bave also prepared the additional Project Completion Supplement Repoit to
accampany our As-Built plans as you reguested on August 26,

This habitat restoration is a valuable asset to Placer County, and we all hoped it would become
an exemplary mode] of how projects like this could be properly done, as well as provide good
use of public funds. It took everything we had, and more. Buf the maintenance budget in our
original contract barely covers the fuel bill to keep the agricuitural well pump operating to the
wetlands on a regular basis, better cnabling them to establish as fully as possible prior fo the
onset of the rainy season, lef alone next spring, In retrospect, the additional costs paid to the
County could have been better applied toward providing the besi possible maintenance in the
coming year o protect the investrnent in case it turmns out to be another exceedingly dry one.
Don't you agree? ' '

Sincerely,

Riley Swi
Prasident
Restoration Resources,

Charles B, Hateh, ASELA
Landscape Architect CA #1393
Restoration Resoiurees
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